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  M EETEETSE Community Facilities Joint Powers Board

P.O. Box 261

Meeteetse, WY 82433

Phone: (307)868-2278  Fax:(307)8682608

Meeteetse Community Facilities Joint Powers Board
Minutes of December 12, 2006 

Special Meeting

The special meeting was called to order @ 7:06PM on December 12, 2006 @ the Town Hall @ 910 Park Avenue, Meeteetse, WY 82433 by Chairman Edward D. Farmer.  

Present were Joint Powers Representatives: Edward D. Farmer, Norma Riley, Gary Warner, Angie Johnson, and Ed Webster.  School District #16 Representatives Joe Hicks, Bob Lewandowski.  Others: Sherry Long.

Gary Warner made a motion to adopt the amended agenda to add under New Business #2 the Resolution to Submit the Wyoming Business Council Capital Facilities Grant.  Norma Riley seconded, all voted aye, motion carried.

Ed Farmer led the discussion on the Pool transfer agreement discussing the following items:

1. ¶ 1)
“SCHOOL will have no responsibility for the planning, remodeling or reconstruction of the facility being transferred to MCFJPB.”  Then ¶ 4) “….MCFJPB agrees to submit all plans for construction and remodeling to SCHOOL and receive approval from SCHOOL for such plans prior to construction….”  This seems contradictory. Further, the State of Wyoming Community Facilities Grant rules state “Section 8.
Ownership of Facility.  The project facility funded by this program shall be owned by the applicant or an eligible Community Development Organization or State Development Organization as defined in Section 3 of this chapter for a minimum of four years.  The applicant may lease, sell, transfer or otherwise dispose of the project facility as provided by statute.  No ownership interest to the project or facility under a project shall remain with the school district upon expenditure of any funds under this program for any project.”  The question is if they can’t have ownership should they receive final say?  We can understand them having final say on plans that affect the grounds, school hours or the outside of the building but not the final plans for renovation of the inside and maybe that is the way the contract should read?   We do have a question about this to Shannon Stanfill the WBC CFG program director, but we wondered if you had any input on it.

It was suggested to change the wording in ¶ 4. “MCFJPB agrees to submit plans to for construction and remodeling to SCHOOL and the SCHOOL is consulted prior to construction

Mr. Lewandowski stated that the VO-AG building replacement is in the five-year plan and we may want to coordinate the construction and access to the buildings at this time.  

Mr. Webster stated that rather than say approval, instead say that the plans will be submitted for comment. 

2. ¶ 5)
When the MCFJPB ‘rented’ the pool from the school for summer of 2006 use and contacted LGLIP for liability insurance we found that we were not able to name the school as an additional insured.  So since we can’t do that we really can’t have this in the agreement.  Right?

Previously, Monty with LGLP stated that we could not add someone as an additional insured to our liability policy.  This will be revisited and Monty will be consulted again.  

It was suggested that this be added to  #5 of the agreement - The SCHOOL agrees to be responsible for all costs of appropriate liability insurance while utilizing the pool for SCHOOL activities and will provide a certificate of insurance.
3. ¶ 6)
“MCFJPB further agrees to give to SCHOOL, without charge, access to the swimming pool facility for purposes of conducting physical education classes, utilization by the SCHOOL swim team, and utilization of the locker rooms for visiting teams, tournaments, or activities where the locker rooms are needed to facilitate the SCHOOL curricular and/or extra-curricular activities.”  We really can’t do this because we need to generate a certain amount of revenue.  The ideal is that we could get the operation and maintenance fund up to the point where the interest it generates will be the yearly o & m then we wouldn’t have to charges user fees.  But at this point it seems somewhat unreasonable to expect there would be no fees.

Mr. Lewandowski stated that several board members are concerned about giving the facility away for free and also concerned about not being able to work within these terms as no fee for use of the building.  He also stated that there are recreation revenues that could be used.  

Mr. Hicks stated that he thinks personally that there should be a user fee for the use by the school.  He also stated that it might be more acceptable if it could be worded in a way that the Joint Powers Board is re-cooping the cost while the school is using the facility.   Overall it is a benefit for the kids.

It was suggested that this be added to #6 of the agreement- The SCHOOL will be responsible for all costs and expenses relating to any damages occurring during SCHOOL related use.  SCHOOL groups shall yield up the premises in the same good order and repair at the end of the activity, which includes any necessary custodial services.    

Another item that should be added is that the school should have lifeguards that are certified as required by law during swimming activities. 
4. ¶ 7)
The indemnify and hold harmless clause.

Mr. Webster stated that this will not work and he would speak with the School’s attorney on this issue.  

5. ¶ 8)
“MCFJPB shall, prior to transferring or conveying the property to any other person or entity, agree to offer in writing to re-convey the property to the SCHOOL without consideration….MCFJPB shall not sublease or assign this agreement to any other entity without the prior written consent of SCHOOL.”  The State of Wyoming Community Facilities Grant rules state “Section 8.
Ownership of Facility.  The project facility funded by this program shall be owned by the applicant or an eligible Community Development Organization or State Development Organization as defined in Section 3 of this chapter for a minimum of four years.  The applicant may lease, sell, transfer or otherwise dispose of the project facility as provided by statute.  No ownership interest to the project or facility under a project shall remain with the school district upon expenditure of any funds under this program for any project.”   When we submitted the WBC grant last year I spoke with Leah Bruscino about this and asked her if that clause meant that the school could not have ownership of the facility or representation on the board that does in perpetuity and she said yes.  So if the MCFJPB can’t operate the pool but it is still viable then the way Leah stated that indicates the school can’t take it back over.  A different entity would have to manage it.

Mr. Lewandowski stated that the school did not want to micromanage the MCFJPB, but would like to have some involvement for the well being of the students and the operations of the school.

Mr. Hicks stated that this might be able to be controlled because the land is being leased to the MCFJPB and if the school were having trouble they would not have to lease it to the sub leaser.

Mr. Webster stated that the school has control of the land and could control whom the building could be subleased to.
Shannon Stanfill with the Wyoming Business Council was contacted and she had a couple things that she thought we should include in the agreement such as:

1. We need to add a total term to the lease- this needs to be long term 20 to 30 years.

2. A Public Access Easement to the facility.

3. We need to have the letter of intent from the school resigned and re-dated.

She stated that this agreement would be reviewed by the Assistant Attorney General to make sure it is in the best interest of both parties.

All present discussed the parking for the pool.  

Mr. Webster suggested that some protective language be used to designate parking.

Gary Warner made a motion to approve a RESOLUTION AUTHORIZING SUBBMISSION OF A COMMUNITY FACILITIES GRANT APPLICATION BY THE MEETEETSE COMMUNITY FACILITIES JOINT POWERS BOARD.  Norma Riley seconded, all voted aye, motion carried.

The meeting was adjourned @ 8:23PM by Gary Warner.

Respectfully Submitted:

Angie Johnson-Treasurer

MCFJPB, Secretary 
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